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5bBH03mb3MGgbgomwo  Fgmsbbadgdgdo:  bgerdg3mmegdols 101-9g 8mbeo
(306390 bsfloero)  3Mdowsgl  bgdolbdogH  Tgomobbdgdsl  (BmOAsErMOL o
3M5BMOToMOL), 96 F90sbbIgden Jdggdsl, ™G 96 39 ©MM300909E 9OHMIEL
dmO0b, OHMIgeEdsg dgboderms  493w9bs dMobobmL (936 J39ybgdl Jm®ol 35FHMdBY
@5  MmIol doBsbo, b Fggaos  3m637M963E00l ©IMI39dEMds, F9)b®M©3ls 96
50339ms. 101(1) 29bLsB03gMm3L 53Oy gmobbdgdgdl, Mmam®moEss:

5) 99byo30L 96 gogo30L FBoBYGdOL b Bbgs LogsFMm 30MHMBYOOL 300306 b
5653005300 ©5RJbs (BoJloMgds);

0) (omdmgdol, BsBOIOoL, 3H9dbo3Meo  gobgz0maMgdol b  0bzgLBoE0gd0L
99D0mM39; @) dsDBMYOOL obsfoegds;

©) 096G GOB6Dod3090Dg 2obLbb3539d0/EoL3M00bsF0Mo 30HMdYBOL
3900myggbgds 490339 BogoFMOHm  39OBHBoMEOGPMIb,  Moms3  bgds  Fomo
3Mb3M69630mEo 09990006 3yMaogmdsdo Bogqbgds;

9) 35602900L 306MHMds©  FbsMOLMZ0L OlYMO  sTSBHJOOMO  35¢YIGdOL
©530L69ds, MOMIgEoE M3 LOAbMdMOZ5 @S ME 3MIGOEOVIEO  MZ5BsBOHOLOM
5393306900 56 SMOL FoM0PJOOL Lo sbmsb.

101(2) Bsfoerom dsmoros 53 dbErom  gomgzsolfjobgdmo  bgdolidogho
530350 G9mobbdgds, 0vg AslBg o6 3039 Yds 396MBIYdIMdO® IYJboo
399mbs3¢oligdo.



50539  Gubarol  gbsdg  Bsfowom,  LEBMPsILMIdMO30  0bEMGLYdOL
39035¢0olfobgdom, 533901000 299mb53¢0lgdo 0d 39056bd90900U,
39005093930 gd900L, 99msbbdgdmwo J8ggdgdol dods®mm, GMmdwgdog byl MHgmdl
Logmberol  Fodmgdol 96  dodmgdzglzol  2omdxmdalgdsl,  9d60309M-93mbmdo3 MM
36MHMyMgllL o, 58LMbs3Y, MBOWB39gmRl  ImdbTsMgdol  390EE®IMdOL
29BOIL. 29O 06030 NMHO 459Mb3E0LYdOLS, Tgmobbdgds  93EMIdEHIMS©
3960mb09gMs 0003w gds M) 030 53959MB0EGOL 3MTOLOOL XFMBMYOO oMbl
dgLobgd M9 Ms300L IMmmbmgbadl?! o 96 dgo3ogb TFEU 102-9 dwbarol smm3gzol
650db9dL.

3m639696goob  »bodgbgrme  8gdberEgawo  bywdy3trergdgRo:
9360353060  3mb3mM9gb300L  LodsMmowo - 0m3z5wobfiobgdl  godmbszwrolindl
mdb0odgzbgm  LsdSHOM  doeemyengdols dmbg  93mbmdozmeo  52963q00bL
dmbsffoegmdoom 4obbmGmE0gwgdme Jgmobbdgdgdby. 39Odme .. De minimiss figbooy -
101(1) 8mberoom 5035¢0bobgd o 53033930 56 3MHEIIOS vy

9) 3mOHOBMbEHIWMOHO bgedn30mEgdol Fbsmgms gMHoMdogz0 fowro Fglodsdol
05O 10 30X 396@ B Bogegdos;

0) 3903035 MH0  Fgmobbdgdols  (dgmsobbdgds  9603mb3MEM9bE  93mbmdozm®
5396@90L ImE0L) Fbo®mgms LsdsBO™ fowgdo 15 30rm396E g bo30gd0s;

3) o bgawdgztmegds  dmoEegl OmamOm3  3mOHobdmbEImMo,  obg

39603035 OH0  bgendg3mvegdols  obslosmgdergdl, bgedg3mvwgdol  MoMMYMo
b0 BodIBOM oo 56 5©gToBH0s 5 3OrM(396R.

399Mb5300lgd0 960 3MHEIIOS JOOGHIXME AMH0R0JdDY, OMYMOOESS FoLGdOL
130gLoGMYOS (3500 FMOOL A5ILIYoEO BsLYdIOL  F9gbos®BMBIdY) 96 BsDBMGOOL @IgMRBS
A9O0GHMMH0Mwo bodboo.

Leniency (0965886:08¢mdol/0dmbodg@ol/dgafybstgdermdols 361 530)°:
93603530630 dmddgo gbgdo 0mz5wobfiobgdl 350G O oM0ygdsd0 dmbsfoery
3060l LOMEsE 96 BofoMdMOZ 250530LvREIdL 3oLbolidygdEMdOLYLD, v oyo
500500l IMBSFogMdIL 39MEHJME A56MH0Qq0530, sTbgEL 35MOGHIL S MHY39AHI© O

* Commission block exmeption regulation, (EC) No 330/2010)
® Commission Notice on Agreemen of Minor Importance, 2001
®Commission Notice on immunity from fines and reduction on fines in cartel cases ) OJC298, 8.12.2006)



397D0M©05350  09b5FIOMAIOL  32FoLOSBSD dm33¢930Ls o 25dmdogdol
36m3gLdo. 360595 ©ox7dbgdMmos MM  3M0b3odby: Mog  MBROHM  s©OY
0599353006905 30335605 50O Gdgl oo dgEo 0gb6gds Fg0ogz50m0;  FMe3500L
MEIbMds  ©HTIMIOIINYWOS 90fm@©gdmeo  0bxzm®Iszool  RoMgdMEgdsbyY.
565EMa0mMEm0  3OMYGsd9d0 dmgdggdl 93¢ J39ybgddos. s0bEHYMGLgdMo 3060
»R905dMBowos 3mJobool 35MoWwgwIMs©  BodsMmmlb MmIgwody (g3to J3996ol
3063996096300l Losagb@mb, MHmIgubsg 943t 101-g dwmbarol gsdmyggbgdols ma3engds.
f0bssmdgy d90mbzgzsdo dgbodegdgeros, MmA 53 35651369 ds 93MM3mAoLOOLSYS6
0590 300090Ws®© ©s0fYml Logdol Asdmdogds. 3OHMYMB0m BoMygdErMdol Fglbo o
363900900 goblaBO3OHWOos 3ndolool dqlsdsdolo Mg3mdgbrsgoom.

2.2. ©MI0boMgdMmo  dEymIsMgmdol  dmOMAGS©  35dmygbgdols
530Mdoergs (TFEU 102-9 dgbero)

TFEU 102-9 dmberom 93035 wgemos ghmo b 990 93mbmadoz«®mo sp9b@&ol dog®
306060900  dEYMIsMHgMdOL dMOMAEHIE odmyghgds LoghHmm dsBsODY 6 dob
96003690356 BofoeBg, OmamO Ggmlsdsdm Bogmom dsBIOMMB, mvy sl Jgmdwos
00mddgoml  LogMmm  dsbsdBg o 3603369¢0m3zbo  T9bwmEMl  39FOMds 936
Lobgardfogzmms  JmEOL. 53539 dMberol  msbobds,  ©MIoboMgdol  dmEOMES©

3590g9gbgds 03gds:

5) 3065306 96 5M530M306 5T 0H0 JoBYoO 56 FgLsdgbo Baligdols sb
353MHMd0L bbgs HMIgerodg 56oLsFsM00sb0 30MHMBOL fglgds;

0) 9mIbIs69d0ol LEBOIBM® HoMIMGdOL, doBOYOOL 96 3903 mEO Qobgz0MsMGOOL
39003

) L35 FOHM 35MHBHB0MMGIMB 50505658500 30MXMdJdOL godmygbgds gHmygzsM™m3zs60
39600290900L 8990b393580, GoMs3 F500 5Ygbgdl 550565056 30MMdgdT0 3Mb3MGgb300L
0350 LsBOOLO;

©) bgw8936M9egdol Pobsdommds dgmé9 dbseobosmz0l olyomo
39 YOMEgdgdoL  I30LMGDds,  MMIgEoE  ®ogobo  dMBgdom b 3MIgH oo
56036909000 56 993538060 gds By dn361mEgdol Logsbu.

5303505 956 EMIobomgdImo  dEyMIsMgmds, M99 dobo  dMOMEHS©
399mygbgds.  Fglodsdolo 98 dumbol  4s8mygbgds bgds Tgbsdsdol  B3BMDY
9306m3039600 539630L ©MI0boMGdMwo IEYMIsMIMIOLS s od  dEYMIIMGMOOL
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dMOMGO© 359mygbgdol 3ogd@9d0ol 9OHMOOHMsE SMLYIMdOL F9gdmbgnzsdo. 535Lmsb,
9360™35330608  qlgdom, 53  dMberol  godmygbgdolomzol  sE0wgdg0s,  GMJ
39355300 dsDBIMO FM035309L 0603ad gBrmO J399bol Jge BHYHOGHMEOOLL.

©M30606MH9dMwo  IEAMIsMGNdOL  gobloBZMOLLL, qoM©s  LodsBOM ool
9360m3030L05 0035oLHobdL 0lgo  BoJBHMOMGOL, OHMYMEOOEsS:  3mb63MM9BEHIdOL
9MdoMmgMdy, d3DsOBY Tglobgwgwo s FoMmdmgdol  FoRIOMMIOOL  dsM0YMYdO,
dsbdBHodol  9x39dBH0, 894039l LodIBOM  doEoREIdS, LsbgrgMm  B3BYOOL
R99BHMOHO0L  bgedobszmamds, 39MGH035WMO  06EJHMs300L boGolbo, LosdsBOM
daMdoMmgmdol  BEOB0WYMHMDS, dsDBOOL  gob30m5Mgdol  Mby, I60dzbgEmg560
59303900L50d0 §i300Mas, FoMIoLs s Jobo 3Mmb3YM96EHIOOL BobsBLYMO MHglyOLlGdO s
Lbgo.

2.3. 996{iy8900L/3mb39bGHMs30gd0l 3MbEHMMMmo

9363533060l MgyEs3os d9Mfiydqgdol dglobgd’ s3lgdl bgardgztrmegdol 101-9
s 102-9 d9bergdom ©ospagboe §gugdl o  MBEgdsL 5dEg3L  93mM3IMIoLosL
39530bGOMEML  936Mm3580 mddgo 3md3s609d0L dmbsfowgmdom sgadowo 9.§
936030 5b6BMmTogdols Jmbg 3mb396GHGS300L 25633990 Lobgmdgdo (dgefydgdo,
99996900, ©s 9OHOMI030 LsfoMdmgdo). 5TsLmsb  930MM3Is300MT0 1535 YOMEIMS
39600943900l 3030LooLIMZ0L Hobolfo®o, oo FoBLMM30Ygdsd®Y, F9EYMdObgds: 0¥y
396003900l Fbsmgms gOHNMIW030 fferomEmo dOB3S 5©0gdo@gds 3mdobool {Hglgdoom
©53960 BOZOMI MmEIbMdsL.  93Mm353806M0 3Oos3L  JgMfydgdl, MHMIgos
3mbm3moMo  8ymdsmgmdol dgddbols o6 sdwogmgdol aBoom d60d3zbgwmagboco
395LLBHIOL  3MB3MEOIBE0L  Loghomm dsBseBg 96 dob  360d369emzsb  bsfowby.
3™dobool sb336s gMfydol 53BMMOBIEF0LMD ©S3953006M900m, 9g3mdbgds dsDMOL
565¢0Bol  999a9dL.8  93MMm353806MH0L  Fglgdol msbsbds  AbsIGgOL  F9gmde0s
obYMRJPWMb ghmo  Fobx ol 3M0bzodom 03 Fgdmbgzgzsdo, MHMPYLSEG AIM0YRGOS
bbgo835M9© 0g690m©s  893Ymdobgdol J399gds0g d0bodmd Lsd J39gsbsdo ds0bg.

932953000 QoLDZOWW0s T9EHYmd0bgdol 35090 gdoLORD F9bMs30LRWIdOL
3060Md9B03.

” Merger regulation 139/2004 (OJL 24,29.1.2004)
8 Commission Consolidated Jurisdictional Notice under Council Regulation (EC) No 139/2004 on the control of
concentrations between undertakings. at http://ec.europa.eu/comm/competition/mergers/legislation/draft_jn.html

11



2.4. LsbgEdfogm EsbTsMgdgdo s W0dIMIEOHYdS

936035330608 3636096300l LsdsGmsewo  dgo3ozb  b3gEoswrm  [gligdl,
9 md 30Bsb0s 5300096 5030Mb Loghmm 35BsOBg 3MB3MMB00L FgBMM®3s
3°9m{39mo 535 ) 00 3m33s600Lsm30L  Lobgwdfoxm sbTsMYdgdol doboFgdoo.
d5DMHYOOL  0dYMSOD300L  bgerdgfhigmdol doBbom i bowos  LB3gEosw Mo
09Lgdo: Lobgedfoxgm Fmbm3MmEogdmsb d0dscmrmgdsdo bgwdgztrmegdom - dmbero 107
(1) - 936ds¢rm0s 3003356005306 Labgardfogm MHgLOLOL gos3gds 96 IbTsMYdS
B900bdogmo FmGIom, HMIGEoE S89IObIAL 3mb3MMIBE0L. Lobgedfonm sbds®mgdol
3M63983300 15305Mm@ BIOMMMS s IMOEI3L Y39eoRgOL Mds3 Fgloderms dols dodwgdl
3 BHobmlb  30m09OH30Mwo  BoMygdgwo, dom  JmOol:  BodmzMdM L9dLOQOY,
LogoILObIM 399mbs3¢oligdo, Lobgardfiogm 56 Lobgerdfoxzml dog®
3MBGHOM0Mgd50  LofoMdmgdosb  Lodmberols 6  dmdbsbmeagdol  dofimegds
M30M5BHJLo 3060390, 396M96G09d0lL 80393y,  35cwol  BsdmMfgMs s Lbge.
LOBMYSMYIOH030 0b@9gMgligools 390035¢0lobgdom, 39bLOBZOMW0S
399mb530olgdois. bgardgztrmegdom - 107(2)-0Mbeoo 5gdssM0mos ©obTsMgds
060003009500 M0 3BT obsm30L LEEOIW YOO EbTsMIOOL Lobom, 0¥y gl O
35900§393L d9Lsd5dobo Logdmberols Ho@dMIMdOL EoLIM0T0bsE0L; IHTMGdS, HMITOL
d0bBsbos  LEGoJomMo Bm3zwgbgdols s BMOLIsIMOMIWO JoM9gImMgd9gdoL F9gaqd0L
50dmxbgms s bbgs. oo sdobs 107(3) dmbarols msbsbdo glsderms mog3lgdso
0ymb 3mb39M96:300L Falgdmsb sbdocgds, MMIgEog 96O BEMEIgL 3Mmb3MM9baosl 56
560 Jdbol dolbo  FgugMbgool  LEToIOMYISL, MMIgWoE  go0Egds  AIMIZILICO
3963000569390 92006930l 930bMmI03MMO  sMm®Iobgdolsmzol;  LygMmm
936310 3603369 mdols /0b@HgMglols ddmbyg, 3MHMgdEgool goblobm®mEogwgdws;
39633900 9306Mm3032960 15Jd0sbMOOL 56 LGFIOHML Fob30MMGdOLIMZ0L; 39 EHYMOLS
@S 3NWGHMOHMwo  99933000609MmdoL  d9bsmBMbgdol  bgwdgfymdobsmgols;  3mdolosls
399%b0s 93 MBONOHO  MREGISTMBOEIGDS  OSYODBML  Ao39do  Lobgerdfogm
©ob3sMgdol  FgLodsdol  3MOEGHOZLMAD  MI3LGdIEMBS O 2obIbMO O™
dmbodmemobyo 93¢0  Lobgwdfoxnmgdol 8ogH  gobbmM309mgdme  3mwod03sDy
Lobgerdfiogzm  obdotmgdgdols Lgggmmdo. d9L50530bo, 936 Lobgardfogmgdl
dmgmbmgzgdsm  MBOWE39gmb  93Mm3mAolool  0bgm®Iomgds 9393300
Lobgardfiogzm  ©sbBsMgdgool 96 339 99330390 Bdgdgddo  Ambowrmbywro
(33093900l dgbsbgd (bgedg36rmergdols 108 (3) dmbero).
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936035300606 §olgdo 5O DMLzl FBsMggdL T9Jdbsd s FgobomBmbmb
Lobgedfoxm  8mbm3dmeogdo, Lsfo®dmgdo o6 FosboFmb o  L3gEosMo o6
9983 B0 MRWGdJdo Fsmo  35bMbBgdOL  FgLodsdolo. mdzs (106-9 dMbero)
535090 gdl 936 dJgggbgol 101-109 dwmbergdoo ©oygboro 3mb3mEmabiool
09Lgdol 499mygbgdsls Lobgedfoxgm Boffo®mdmgdmsb s 13gE0swMmo/9duzwmBorGo
»R90900L dJmbg 33356090056 B0dsMrmMgdsd0E 0lY, HMAB 356MboL sBGMEYdsTd bgro
560 JgmBomlb 53 Loffo®dmgdol  doghH o300l 39bmbom 96 BogEHMOGO350
©530LMJOIMWO (35039790 LEBMYSMYdMH030 3603369 MdOL 53560l gl gdsls.

2.5. 93630l 3mb3MmM9gb3ool LsdsMNEOL SOLMYIGdS

93603533060l 3mb39M9b300L LsFsOMEOL  396GHMIMMO 5L 9dIEO
M656Mm5 93MMm3mdolos oo  3mb639Mm9bE00lL 99bgesHo oMgdEBHMMsEOL Lsboo.
960m3bme  Bosagb@mgdl  MRWIGds 59300 godmoygbmb, MMamO3  9360™353806M0L
3M63996096300L Lodo®meol bm®mdgdo, sbgzg dos  gbgdo oygboo Fglsdsdolo
930946900L  396MmbIYIMIom. 2969 MGO  OMYJBHMMGHL  bgErdd3569mdL
©0M9JAHMM0, OMIgGLs3 39ogL LYo FMOEYOWY MBWGdSTMBOEEO  FgbsdSTOLOE: )
996543900 5 56GHOEGHMLGH0; 0) LobgdFoxzm EsbTsMmgdqdO; ) M3YMO(30900;

360093690m3560 9@s30 9300 353806MH0L 30631696300l Halgdol slitmEgdsdo sofiym
2004 Gerol 1 850b0@sb sbsero Mgymmsgos 1/2003° ol s8mddggdom. 93mm3s380M0b
3M63996096300L  LoBsmmeol sl gdol Lo@Ggdolb  MHIRMOIOL MmOO  JoOHOMSO
990909 9) 101(3) (ymuowo 81(3)) 3Mberols 30M:EIS0MO 53035305, MG 3LIolbIMOL
G0d gmobbdgdgdo 93mbmdozM® sg9bGHJOL FmEOOL s©M 94390 gdsM9ds Hobslfsmo
39¢)9md0obgdol 097006 s  F9gmobbdgdols dmbsfowrg o35 2oblsbLgz®magl 9dzgzs vy
565 dobo §dggds 101/3 3Mbrom dom3zseoljobgdrme 2s9mbs3zwoligddo; ©s 8) TFEU
101 o 102-9 8Mbegdol  ©939bGHMI0HBYdMEo sOLOVIgds s 9300 J39969d0lL
3063996096300 Lsoggbmgdol MBwgdsAMBOMGIGOOL JOTM0MYOS.

bobggogdo - 93Mm3mdobosl s 3Mmb3MENbEool  9HM3bm  Losygbdmgdl
399990500 253m0domb Boddg s W530LMMD X 9M0Ts 356MbIMPVZg30LIMZ0L. K0T
096Mm0ds 49bLDBWIOMos  3mB3sbools farom@o dHMbzol 10% -8y vy Lygombo
9360™30m3oboolb J399gd5M9s. gl Hgbgdo 2sdmoygbgds 0d d9dmbggzsdol M) Jdggds b

° Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of therules on competition laid down in
Articles 81 and 82 of the TreatyOfficial Journal L 1, 04.01.2003, p.1-25.
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d9goobbdgds  gobbmME309m@s  930MM30L  93MmbMB03 MM 9GOl oMo, To®sd
2939bsls  sbggbl 93635B56OBY.  930M™3MIobos  094gbgdl saMgm3g  39M0MEE
X9M0TGOL, o3  9BoLOBEO3MGds  3mTolool  499HY39G0gdol  FMLEOH MBI MdOL

4M39e0 35RO I(30¢JdY YD VOO dmbB3oL 5 %-0g Mmgbmdom.1°

3. 936003533060 5 BdgoMMNZgErMl 3mb3MMI6E00L 3G 03s

LogMMITMOOLM ™Mby HBY  SVOsMGIMwo  BOBBYLOL  TGFBOMPIZ0  3MOJEHOI0L
Lobgardfiogzm  3mbGGM@oOL  (Bsm  JmOOL, dbmxzwom  Ls35FOM  MOYBOBIEOOL,
0930bm303M0 4563005690085 O MsbsTIOMIWMBOL  MMYIBOBIEOOLs @S AO9HMU)
P9bgdo s  3M0b303900  Lobgedfoxzmgdls  dmmimgdl, doomb, LEOMwYmb o
918399BHMM©  2965bMOE30gmb  Fgbsdsdolo  Bo3sbmbdgderm 593900, ©o953wYdbmb
3960mb3©gdmds  d30Bbglol F9gabLMOz0  3MOJBHO30L 50339000Ls s 9BRIJGHIOO
0930900 300b30390%bY,  YBOHMB3gEYgmb  sHOLIM0T0bsgoMo  Joymds
gzgws  LOPoMIMbodo,  LOMEYmb  39B6mbol  0dwmegdomo  SELEOWW9dOL
©mbolidogdgdo. BswMmyoM©mo Fmmbmzbgdo s 36M0b3E03900 M35 olfobgdmEos
9363533060 396J30mboMgdol Gglobgd bgandgzmrmwgdsdo (TFEU, 2009, 89-7 3560b
3060390 mogol  Lsbom)!! s  93eMLLdFML  (1993)  2o5(Y39¢0wgdsdol?  9f.
»3M396359960L  3M03HIM0TgooLe  Lobom, MMIgLsg  Mbos  93059mBoEdEIL
390936056900l AbmEz9geo  Bgdoldogmo  396osBH0 39996y (9360:MQ59MH 056900
1505939 dbgdM bgEdg3Hregdst3).

bgwdg36emgdol  mobobdo  3mB3MGgbzool LBgMMTo gHMosbo  dmeo@ozol
396bMO309gd5L s 9HM36) MbYHg TgLsdsdobo LsdseINEgdMH030 d9dsboBdgdols
@S  0bLAHOGHWME0MOO  LoLEQIGOOL  35MTMBODBYOSL.  9TsLZg  0ZoEoLFobgdL
Logodmggemls s  930™3530068  TmOOL  2oxm®Igdmeo  bgendg3megds
390EB0MmOHMOOLY O M9bFIOMAMIOL Fglobgd. !

936035330608 3006396096300l LYTIMMNEOL  BMMTGOOL  SMMEgdol  LobiEgdol
©9390G®W0D53059, M3 936035300608 3mb3MMBE0MEo LsdsGmmol Ggrm®mIol

1% Guidelines on the methods of setting fines. OLC 010,01.09.2006

WTFEU (2009).

12 Conclusions of the Copenhagen European Council (1993).

13 TFEU (2009).

14 The Partnership and Cooperation Agreement Between Georgia and The EC and its member states, 1996.
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9O»-900 J0M0MS© 9909R5© LEHBYIWYds, 300093 MBROM FEBIMES (93¢0 J3996900L o
d9L505d0LO 5ETIBOMEGdIE0 0BLEOGHMEOL, 3oUboldyGdEIMBS.

39MHBHBOMOMBOLS @O M9BsFIOMIMdOL  Fglobgd  (PCA) ULodo®oggenmlbs o
9360™3533068 ImOOL 1996 el ©s©IOIero Fgmsbbdgdols 43-9 dmberols mebsbdo
dbs69gd0 500569396, MMI oo TGOl 93mbmdozmemo  353006M900L  gb3EH303E00L
36003690m3560 30MMdss Lodo®m3z9wmlb sOLYIME0 s FMIszswo 396MBIIdMdOL
305bEMmgds 259MH 0569008  356MmbIGIMILMD. 53539 dmbdo BsIMMZO0s 0L
90356 gdgd0, MHMIgwbgz Mbs  293MEIEIL  gu 30OMds, o TMOLLS
306399696300l Lggg®m. 50 Jgomsbbdgdool  44-9 dmberdo  BImMZOwos ol
8005093900, MOMIWdD3 Mbs 9Fb3z0egl  oblo3MPWYIMWO  YMMHOOLYdS
153063096 30M L5oMOl 9360My5900056930L 396063 gdMdLmsb
35603mbobsgool  3OmEgldo,  ds0  FmE0oLss:  dgoobbdgdgdo s LofomBmms
399600005698900 ©s Fgmsbbdgdmwo Jdggdgdo, MHMIwgddsi d9odwgds  gosdmofzomb
306379696300l s0339ms, T9beM©zs 9B oMM3939;  3md35bool  FogH  dsBMBY
©M30b0MHgdMwo  IEYMTsMHIMIOL  dMOMAES©  45dmYyghgds Lobgedfonm  ©sbdsmgds,
OMIgedsi GgLodems 2odmofizoml 3mb3mM9bE00L IM®393s; 3MIYM30Eo bBslosmOL
Lobgardfiogzm  dmbm3meogdo,  Lobgedfoxm  Lofo®dmgdo 96 L3gzosw®o
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Institutional Framework for Competition Regulation in Georgia

1.0Objectives of Competition Policy

Competition Policy aims at ensuring that companies compete with each other in a fair way
and on the basis of the same rules in the marketplace (the "level playing field"); it prevents
the companies from abusing their strength, individually or in group, a in a way that is
detrimental to society’s welfare due to lower competition and higher prices for goods and
services; and it promotes the existence of several companies on the market. The ultimate
objective of competition policy is to satisfy consumers’ needs for low-price yet without
undermining the incentive for innovation which should ensure good quality goods and
services. Its role is to protect the process of competition rather than individual competitors.
Competition is also an important factor that forces companies operating in the market to
invest and develop their competitive capabilities. Therefore the higher the competition, the
more motivated the companies are to reduce costs and to produce quality products. The
results of academic studies** demonstrate that there is a positive correlation between
competition and effectiveness and between competition and productivity, which, in turn, is
one of the crucial preconditions for economic growth.

International practice distinguishes between competition authority and sector regulators. It
is important to remember that there is an essential difference between implementation of
competition policy and regulation. In particular, while the powers of the competition
authority are limited to checking the lawfulness of the firms’ activities, sector regulators have
more extensive powers, such as controlling the decisions of companies regarding tariffs and
investment choices. Competition authorities check the legality of a certain business practice
and intervene ex-post (except the cases of merger regulation of economic agents having a
certain, defined amount of turnover, that belongs to the ex-ante regulation), i.e. only after
the action has already been taken by a firm operating in the market. Meanwhile, sector
regulators (e.g. communications, energy and water supply regulatory bodies) act before the
action is taken (ex-ante) and can therefore authorize a certain business practice or deny
authorization. As a result, their regulation of the sector is a long-term and continuous
process, whereas the competition authority’s interventions tend to be ad hoc.

Furthermore, competition policy applies to sectors where respective market structures are
compatible with normal functioning of competition (so-called liberalized sectors).
Regulation, on the other hand, applies to special sectors, whose structure is such that one
would not expect competitive forces to operate without problems (so-called non-liberalized
sectors). In particular, regulation would usually concern markets where fixed costs are high

“Tirole J., The Theory of Industrial Organization, 1988, MIT Press, MA.
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and therefore only one firm (so-called natural monopoly) or a small number of firms (so-
called oligopolistic market) can operate profitably. Examples refer mainly to the so-called
network industries e.g, telecommunications (local loops unbundling), electricity (its
transmission phase), railways (the network) etc. For this reason, regulatory bodies usually
take actions to pursue the objective of economic welfare. As a result, the sector regulator is
considered a body whose function is to alleviate the effects of market failures and to replace
market forces with regulatory measures*!.

2. EU Competition Law and Enforcement

The EU competition policy is based on the legislative framework essentially provided by the

Treaty on the Functioning of the European Union (TFEU, Articles 101-109). Competition

law, regulates the exercise of market power by companies, governments or other economic

entities and includes:

e C(artels, or control of collusion and other anti-competitive practices which has an effect
on the EU (or, since 1994, the European Economic Area). This is covered under Article
101 of the TFEU;

e The antitrust policy or preventing the abuse of dominant market positions and the
creation of monopolies. This is governed by Article 102 TFEU;

e Mergers, control of proposed mergers, acquisitions and joint ventures involving
companies which have a certain, defined amount of turnover in the EU/EEA. This is
governed by the articles 101 and 102 TFEU and Council Regulation 139/2004 EC (the
Merger Regulation)*;

e State aid, control of direct and indirect aid given by EU Member States to companies,
which are covered under Article 107-108 TFEU.

The EU competition policy-making involves the following institutions: the European
Commission (the EU’s executive body which plays a primordial role, independent of national
governments); the European Parliament (a legislative organ directly elected by the EU
citizens); the Council of the EU (the main decision making body, together with the European
Parliament, composed of government representatives of the EU Member States); as well as
the Court of Justice of the European Union and the General Court.

Primary competence for applying EU competition law rests with European Commission and
its Directorate General for Competition.

3. Competition Policy in Georgia and EU

“IComments about Chapter 7 of the Modal Law on Competition of the UN Conference on Trade and Develoment (UNCTAD).

#Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between undertakings (the EC Merger
Regulation), Official Journal L 24, 29.01.2004, p. 1-22
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Georgia is a member of the World Trade Organisation, and enjoys the status of a full member
or observer of many bilateral, regional or multilateral agreements and international
organisations. Consequently, Georgia has obligations to regulate the domestic legal
framework on trade and competition with due consideration of international principles and
best practice in light of approved rules and principles of the EU, WTO, UNCTAD, OECD,
etc. Compliance with these commitments obliges the countries: to adopt, improve and
efficiently enforce the respective legal acts; to base legislation on the principles of
suppression and efficient regulation of practices that restrict competition: to provide clear
and predictable rules on competition, ensure efficient state supervision over their observance
and reliable and transparent enforcement practice.

Georgia has had no competition policy/law/effective agency since 2005. Against this
background, competition policy reform was identified as one of the priority areas for reform
prior to start of negotiations on the Deep and Comprehensive Free Trade Area (DCFTA, part
of the EU-Georgia Association Agreement) with the EU. A competition chapter within the
DCFTA provides for EU-Georgia commitments on ensuring fair and undistorted competition
environment, based on comprehensive competition laws and transparency in provision of
subsidies. In accordance with these requirements, basic definitions needed for competition
policy were restored on 8 May 2012, when the Parliament of Georgia adopted "the Law on
Free Trade and Competition". The same year, the Competition and State Procurement
Agency was established through a Presidential decree. However, this institutional
framework lacked effective enforcement powers and it did not ensure an effective
supervision of competition on the market (no cases of unlawful restriction of competition on
the market or of violation of Georgian competition law had been investigated or initiated by
the Competition and State Procurement Agency). For this reason, the Georgian government
took a decision to reform the competition policy in order to meet the EU-Georgia
Association Agreement requirements to maintain comprehensive competition law and
authority responsible and appropriately equipped for the effective enforcement of the
competition law.

4.Competition Policy reform in Georgia

In March, 2014 the Parliament of Georgia adopted the competition policy reform package.
This reform package aimed to improve the institutional framework of competition. The main
amendments to the Georgian competition law to address inefficiencies in the institutional

framework for competition are as follows:

J An independent agency— Competition Agency — is established to exercise effective
state supervision ensuring a free, fair and competitive environment on the market. The
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Agency powers include: implementation of effective measures to prevent the abuse of
dominant position by an economic agent, support of the small and medium business, and
timely and due reaction in case of identifying the violation of legislation regulating free
competition.

The previous institutional framework of competition placed too much power in the hands of
government vis-a-vis the Agency. Notably, the government defined which priority sectors
should be regulated by the Competition Agency; the Agency investigated complaints only in
line with the Government-approved priority sectors; complaints from non-prioritized sectors
could be ignored by the Agency; the head of the Agency did not have the power to issue
binding decisions (orders) relevant to competition, which further reduced the Agency’s
independence; the Agency was not empowered to initiate an investigation unless a complaint
was filed by a private party. These legislative norms were amended and the new institutional
framework on competition foresees an integrated approach to enforcement of competition
rules (i.e. no priority sectors will be defined by the Government to enforce competition
rules) and the competition rules are expected to be equally enforced in almost all economic
sectors;

e Guarantees of independence of the Competition Agency were established. Following the
competition policy reform, the independence of the Competition Agency will grow. In
particular, the Agency is equipped with the power to independently initiate an investigation,
provided that signs of restriction of competition in the market exist and the structure and
characteristics of the market requires intervention by the competition authority.
Furthermore, the head of the Agency will issue the necessary secondary legislation relevant
to regulating competition. Provisions regulating prompt investigation by the Agency have
also been amended to ensure prompt investigation of complaint by the Agency, which is
crucial for ensuring effective action and a fair competition on the market. In addition, the
new law has annulled the Agency’s service fee to be charged to complainants upon
submission of an application or a complaint in the Agency;

J The scope of application of the Law of Georgia "on Competition" and exceptions of
the competition regulatory legislation are amended (including de minimisthresholds). The
previous institutional framework for competition was placing a number of significant
agreements between economic agents outside of the competition regulation and, thus,
created the possibility of eliminating competition in respect of a substantial part of the
market. Therefore, the competition policy was implemented only in a fragmented way. The
new law secures the compliance of defined exceptions of the competition regulatory
framework with the EU legislation. In the EU balancing of anti-competitive and pro-
anticompetitive effects requires the existence of 4 cumulative conditions: i) efficiency gains;
ii) fair share for consumers; iii) indispensability of the restrictions; and iv) no elimination of
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competition. Consequently, in the current institutional framework exceptions are allowed
from the prohibition of agreements, decisions and concerted practices if they meet the
cumulative conditions as follows: i) contribute to improving either production or distribution
of goods or promote technical or economic progress; ii) allow consumers a fair share of the
resulting benefit; iii) do not allow economic agents to afford the possibility of eliminating
competition in respect of a substantial part of the products in question; iv) the exceptions
must not impose on the economic agent concerned restrictions which are not indispensable
to the attainment of these objectives.

J Fines for the violation of competition legislation are amended to deal with lack of
deterrence;
. The Leniency Program is being implemented. This is one of the key tools to detect an

economic agent's anti-competitive action on the market in the US and in the EU;

J State aid in any form, which distorts competition or creates a threat for its significant
distortion is prohibited. The effectiveness of the competition policy and the Agency's
efficiency is expected to be increased also with regard to control of state aid that unlawfully
restricts competition. The objective of a stronger role of the Agency in this area is to secure
the market's openness and transparency, to observe the principle of equality in the activities
of economic agents, and to ensure the state body does not impose administrative, legal and
discriminatory barriers for entering the market or prevent an unlawful restriction on
competition;

J The definition and assessment of the concept of a dominant position in the market is
amended;

J The merger regulation was implemented;

J The concept of unfair competition is introduced in the Law of Georgia "on

Competition". As a result, economic agent shall be informed in advance on actions that can
be considered as unfair competition in order to avoid such actions on the market in the
future.

The Statute and structure of Competition Agency was approved and the Prime Minister of
Georgia appointed the Chairman of the newly established Agency in April 2014. In addition,
the law has foreseen the development and adoption of secondary legislation (Rules and
Procedures for investigation by the Agency, Methodology of investigation, etc.) until 1
October 2014.The relevant secondary legislation had been enacted within the deadlines set
by the Competition Law. So, the Competition Agency is empowered to effectively
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implement the Competition Law and exercise efficient state supervision over the
institutional framework of competition in Georgia from 1 October 2014.

5.The Georgia’s legislative framework

The new law ,,on Competition” lies down principles of protecting free and fair competition
from unlawful restrictions. The law defines the anticompetitive actions and legal basis for
their prevention and elimination, defines competences of an authorized body — The
Competition Agency.

5.1. The categories of agreements, decisions or concerted practices by undertakings

prohibited pursuant to Competition Law

The article 7 of the law ,,on Competition® defines restrictive agreements, decisions and

concerted practices. In particular, the following shall be prohibited as incompatible with the

common market: all agreements between undertakings, decisions by associations of

undertakings and concerted practices which have as their object or effect the prevention,

restriction or distortion of competition within the Georgian market, and in particular those

which:

e directly or indirectly fix purchase or selling prices or any other trading conditions;

e limit or control production, markets, technical development, or investment;

e share markets or sources of supply;

e apply dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;

e make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage,
have no connection with the subject of such contracts.

The article 8 concerns agreements of minor importance, which are not considered as

restricting competition, and therefore are not subjected to regulation. Special thresholds (de

minimis thresholds) are established by the law, in line with the EU practice. In addition to

the agreements of minor importance, article 9 envisages the categories of agreements that

distort competition but benefit consumers and which do not:

e impose on the undertakings concerned any restrictions which are not indispensable to
the attainment of these objectives;

e afford such undertakings the possibility of eliminating competition in respect of a
substantial part of the products in question.

These categories of agreements are subject of exceptions and if article 9 requirements are

met, the general framework on competition does not apply.

5.2. Definition of a Dominant Position and Abuse of Dominance
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The Competition law envisages that the market share on the relevant market is one of
several criteria for determining such a position and other criteria are also taken into
consideration: financial position of competitor economic agents, legal barriers for entering
the market or expanding the production, buyer's market power and other factors
determining market power. The law defines potential cases of abuse of a dominant position
and sets criteria for assessment of joint dominance in case of several economic agents on the
market.

5.3. Concentration regulation

The law defines the cases of concentration of economic agents, which imply a merger of
economic agents, or gaining of a direct or indirect control over an economic agent or part of
its business by purchasing the shares or part of its assets etc. Participation of the same person
in the managing bodies of different economic agents is also considered a concentration.
Further, the law regulates cases when an economic agent is obliged to notify the
Competition Agency about the concentration, as well as cases of its release from this
obligation.

5.4. State Aid and Competition Policy

The law ,,on Competition” contains a special chapter concerning state aid (articles 12-15). It
defines the admissible forms of state aid, the general rules of state aid granting procedures,
forms of state aid agreements, and appeal procedures against a granted state aid.

5.5. Competition Agency

The law defines the authorized body — the Competition Agency— as the entity ensuring the
implementation and application of competition law (article 4), and prescribes its
competences, main directions and principles of activities (articles 16-22).

5.6. Competition Law Enforcement

The law defines the enforcement procedures (articles 22-28) and forms of responsibility
(financial, administrative) for infringing the competition legislation (articles 32-33). Among
the possible infringements of the legislation are the failure to submit information to the
agency; in case of anticompetitive agreements and abuse of dominant position (stipulated by
articles 6 and 7), a fine imposed on an economic agent is calculated on the basis of the
turnover of the economic agent. This rule for determining the fine is consistent with best
international practices, because an economic agent's annual turnover reflects its impact on
the market and the damage that may be caused by the violation. In particular, a fine imposed
on an economic agent is defined at the level of up to 5 percent of its annual turnover during
the last financial year. If an economic agent fails to comply or repeats the violation, the
Agency is authorized to impose a fine up to 10 percent of annual turnover of that economic
agent. Pursuant to the Competition law, the following factors must be taken into account in
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order to determine the size of the fine: damages inflicted by the infringement, duration of
the infringement, and its scope.

5.7. Cartels and Leniency Program

The Leniency Program provides for a full or partial release from the sanctions established by
competition law if the economic agent concerned cooperates with the Agency in the course
of investigation. The Leniency Program provides the Agency with the possibility to obtain
important information on an economic agent's anti-competitive action.

Although Georgia’s Competition Law still needs improvements in some areas, the existing
framework, as currently drafted, can serve as a solid basis for effective enforcement of a
credible competition policy, provided that there is strong political will and the Agency has
sufficient resources.
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